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. hereinafter referred to ag "Grantor",

structing thereon multifamily structures known as  FALLCRAFT VILLAS
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DHCLARATION OF HOKIZONTAL IFROPERTY REGIME AND
ESTABLISIING A PLAN FOR CONDOMINIUM OWNERSHI®

-POR- '
HALLCRAFT VILLAS WEST EIGHT

THIS DECLARATION OF HORIZONTAL PROPERTY REGIME AND
ESTABLISHING A'PLAN FOR CONDOMINIUM OWNERSIIP, made as of
the 29th day of _October , 1973, by ARIZONA TITLE

WITNESSETH:

WHEREAS, Grantor owns certain real property herein described;
and .

WHEREAS, said Grantor proposes tu improve said property iy con-

WEST EIGHT » as follows:

Building Inspector in the City of Glendale , State of Arizona; and

Fifty-seven (57) multifamily structures, each containing
five (5) aparument units; .

said structures to be constructed in accordance with plans and specifications

prepare& by _Robert E. Calhoun » and on record in the office of the

WHEREAS, the 6wners of the apartment units will constitute an

association of owners known as Yillas West Fight Assbcia-

tion, hereinafter referred to as the "Association”, which will have the respon-
sibility of administering the condominlum project, managing the recreation
erea, and establishing and collecting monthly assessments; and

WHEREAS, said Grantor hereby establishes by this Declarztion a plan

for the individual owncrship of the rcal property estates consisting of the arca

or space crtained in cach of the apartment units in said multifamily structures, °
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and the co-ownership by the individual and scparate owners thercol, as

tenants in common, of al. of the rcmaining real property which is hercin-

after defined and referred to herein as the “common arcas and facilitics”,
NOW, THEREFORE, said Grantor, the fec owner of the following

described real property, to-wit:

. HALLCRAFT VILLAS WEST EIGHT, according to the
plat of record in Book 161 of Maps, page 10, records
of Maricopa County, Arizona;

hereby makes the following decclaration as to divisions, covenants, restric-
tions, limitations, conditions and uscs to which the above described real
property and improvements thercon may be put, herchy specifying that

sald declaration shall constitute covenants to run with the land and shall

be binding on sald Grantor, its successor and assigns, and all subsequent
owners of all or any part of said real property and improvements, together
with their grantees, successors, heirs, executors, administrators, devisces
or assigns:

A. Subject to the provisions of Paragraph R. hereof, said Grantor,
in order to establish a plan of condominium ownership for the above-
described property and improvements, hereby covenants and agrees theat it
hereby divides sald real property into the following separate frechold
estates:

1. The Two Hundred Eighty-five separately designated
and !egally described freehold cstates consisting of the
spaccs or areas, being the arca or space contained in the
perimeter walls of cach of the Two Hundred Eighty-five
apartment units in said multifamily structures constructed

on said property, said spaces being defined, and referred
to hercin, as "apartment spaces’,

2, A frechold cstate consisting of the remaining poicion of
the real property is described and referred to herein as the
common arcas and facilitics, which definition includes the
multifamily structures and the property upon which they are
Jocated, and specifically includes, but is not Timited to, the
Jand, roof, main walls, slubs, parking spaces, recreational
arcas and facilitics, trecs, drives, pipes, wires, conduits,
alr conditioncrs and ducts, or other public utility lines,

Said condominium projcct will be developed in _two phases,

:u follows:
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LEGAL DESCRIPTION
PHASE 1
HALLCRAFT VILLAS WEST EIGMT

Tract "K" and part of Tract "J* of the subdivision entitled
“"Hallcraft Yillas West Eioht” 15 shown on the mao recorded in
8ook 161 on Page 10 1n the office of the Maricopa County
Recorder, which is situated {n the North half of the Horthwest
quarter of Sectton 16, Township 2 North, Manqe 2 East, Gila and
Salt River Base and Meridian, laricopa Countv, .rfzona, more
particularly described as follows:

commencing at the Southeast corner of said "Hallicraft
Villas West Efght", thence, ilorth 89°58'50" llest alonq the
South boundary of said “Fallcraft Villas West Eight", 40,00 feet
to a point on the West right-of-way line of 47th Averue as
shown on said map and the true point of beainning;

Thence, iorth 89°58'50" ‘lest alona satd South boundary,
627.98 feet;

Thence, :orth 00°01°'10" last, 187.50 feet;

Tiience, ilorth 53°56°'22" “est, 105.84 feet;

Thence, :orth 36°03'38" ctast, 396.73 feet to a point on tne
South right-of-way line of Bethany Home Road as shown on said
nap;

Thence, South 89°58'50" cast along said right-of-way line
of Bethany Home Road, 469.35 feet to a point of curvature;

Thence, tangent to the preceding course, alonq the arc of
8 curve Southerly, having a radius of 12.90 feet, and having a
central angle of 90°04'55", a distance of 18.87 feet, to a point
of tangency:

Thence, South 00°06'05" 'Yest along said right-of-way line
of 47th Avenue, 557.98 feet to a point on said South boundary
of "Hallcraft Villas West Efght”, and the true point of
beginning.

Containing 8.056 Acres, more or less.
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LEGAL DESCRiPTION
PHASE 2
HALLCRAFT VILLAS WEST EIGHT

Tract "1" and part of Tract "J" of the subdivisfon entitled
“Hallcraft Villas West Eight" as shown on the map recorded in
Book 161 on Paae 10 in the office of the Maricopa County
Recorder, which {s situated in the North half of the Northwest
quarter of Section 16, Township 2 North, lange 2 East, Gila and
Salt River Base and Meridian, Maricopa County, Arizona, more
particularly described as follows:

S

o w  aa e AEL S N SN

§ - commencing av the Southwest corner of said "Hallcraft Yillas
West Eight", thence, South 89°58'50" tast along the South
boundary of said "liallcraft Villas West Eiaht*, 30.70 feet to a
point on the East right-of-way line of 49th Avenue as shown on
said map, and the true point of beqinning;

Thence, ‘lorth 00°06'05" fast along said right-of-way line
of 49th Avenve, 558.72 feet to a point of curvature;

Thence, tangent to the preceding course, along the arc of
a4 curve Easterly, having a radius of 12 feet, and having a
central angle of 89°55'05", a distance of 18.83 feet, to a
point of tangency;

Thence, South 89°58°'50" fast along the South right-of-vay
line ot Bethany Home Road as shown on said map, 772.7} feet;

Thence, South 36°03°'38" Yast, 396.03 feet;

Thence, South 53°56'22" East, 105.84 feet;

Thence, South 00°0:°10" ‘lest, 187.50 feet to a point on
satd South boundary;

Thence, liorth 89°58'50" 'lest along said South boundary,
638.08 feet to a pofint on said right-of-way line of 49th Avenue,
and the true point of beginning.

o A

Containing 8.510 Acres, more or less.
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. each apartment space together with the undivided Interest as defined (s here-

w117404% 110 ;

B, For the purpose of this declaration, the ownership of coch
apartment space shall include the respective udivided interest in the com-

mon arcas and facilitics specificd amd cstablished in Paragraph E hereof, and

inafier referred to as a "“family unit”,

C. A portion of the common arcas and facilities is hereby set aside
and allocated for the restricted use of the respective apartment spaces, as
is hercinafter destgnated, and as shown on the condominium plat and survey

attached hercto, and said arcas shall be known as "restricted common areas i

and facilities”,

D. The Two Hundred Elghty-five apartment spaces herein
established and which shall be individually conveyed may be described as

follows:

Apartment spaces 925 to 1209 , inclusive,
HALILCRAFT VIL.CASWESTTEIGHT Condomin-
lum, according to the plat of record in Book 161
of Maps, page 10 of the records of the
County Recorder of Maricopa County, Arizona.

E. The undivided intercst in the common arcas and facilities hercby

established, and which shall be conveyed with each respective apartment

' space, shall be that fraction in which the enumerator is one (1) and the denom-

inator is the total condominium project, The undivided interests in the common
arcas and facilities and the fce titles to the respective apartment spaces con-

veyed therewith, shall not be scparated or separately conveyed, and each

naid undivided interest shall be deemed to be conveyed or encumbered with x
its respective apartment spacc, even though the description In the Instrument ‘

of conveyance or encumbrance may refer only to the fee title to the apartment

»
¢

lpace.-;‘
F. The proportionate shares of the scparate owners of the respective
family units in the profits and common expenses of the common arcas and
facilities shall be the same as the fractional undivided interest blished for
esch apartment spacc In Paragraph E. above, provided however, that during
the Phase | development of the condominium project, the proportionate share
of cach owner of a family unit in the profits and common expenses of the
common arcas and facilitics shall be 1/140th, and that during the Phase 1

development, sald proportionate share shall be |/ 285th

-S.
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C. Tha restricted common arcas and facillties allocated for the restricted
uses of the reapective family unfis are ne follows:
A. Parking Spaces: Thosce spaces within the common areas and
facilTtlcs gcslgnmcd by the letter "I on the attached coxlominium
plat and survey and further designated by the family unit entitled
to the use thereol,
| B, Stairways and Storage: Those portions of the common areas

and Tacllltles designated by the letrer “S" on the attached Con-
dominium Plat and survey and further designated by the family

unit entitled to the use thereof. i
H. That attached hereto and made a part hereof as Exhibit A" is the %
recorded condominium plat and survey of HALLCRAFT VILLAS WEST EIGHT ‘i
Condominium, of record in Book 161 of M;ps, at page 10, records of Maricops 5
County, Arizona, consisting of 3 sheets as prepared by Coe & Van Loo Con- t
sulting Engineers, Inc., dated the 19th Day of March, 1973. :
The cubic content space multifamiiv structure, each apartment space and the ;
restricted common areas and facilitics, with reference to their location on the ‘g
land, is fully set forth and described in the recorded condomxnlum' plat referred
to above. All references to vertical dimensions made in this Declaration or on
the recorded condominium plat shall be based upon elevation 1156, 9 which is
the elevation of a benchmark located at Bethany Home Road & 43rd Avenue, l

Glendale, Arizona.

{. There is hereby created a blanket easement upow, across, over and under

the common areas and {acilitics, and restricted common areas and facilities, for

ingress, cgress, installation, replacing, repairing and maintaining all existing

utilities including, but not limited to, water, sewers, gas, telephones and

L e, S e

electricity. No additional utilities, including telephone lines, may be instalied
on said premises, except as approved by the Association. ;
f J. Saild Grantor, its successors and assigns, by this declaration, and all v

future owners of the famlly units, by their acceptance of their deeds, covenant and

agroe as follows:

A 1. That the common arcus and facilities shall remain undivided;
and no owner shall bring any action for partition, it belng agreed
4 that this restriction is necessary in order to preserve the rights
. of the owners with respect to the operation and management of

8 the condominium. »
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2. That the apartment saces shall be occupled and used
by the reapuective owners only as a private dwcelling for
the owner, his family tcnants and social guests and for
no ther purpose,

3. The owner of the respective apartment spaces shall not
be deemed to own the undecorated and/or unfinished surfaces
of the perimeter walls, floors and ceilings surrounding his
respective apartment space, nor shall said owner be deemed
to own pipes, wires, conduits or other public wility lines
running through aaid respective apartment spaces which arc
utilized for or serve more than onc apartment space, except
a8 tenants in common with the other family unit owners as
heretofore provided in Paragraph E, Said owncr, however,
shall be decmed to own the walls and partitions which are
contained in said owner's respective apartment space, and
also shall be deemed to own the inner decorated and/or
finished surfaces of the perimeter walls, floors and cellings,
Including plaster, paint, wallpaper, ectc,

4. The owners of the respective apartment spaces agree
that if any portion of the common arcas and facilities en-
Croaches upon the apartmen: spaces, a valid casement for
the encroachment and for the maintcnance of same, so long
as it stands, shall and does exist. In the event any multi-
family structure is partially or totally destroyed, and then
rebuilt, the owners of apartment spaccs agree that minor
encroachments of parts of the common areas and facilities
due to construction shall be permitted and that valid case-
ments for sald encroachmert and the maintenarce thereof
shall exist.

S. That the owner of a family unit shall automatically, upon
becoming the owner of a family unit or units, be a member
of the Association, and shall remain a member of said
Association until such time as his owncrship ceases for any
reason, at which time his membership in said Assoclation
shall automatically cease.

6. That the owners of family units covenant and agree that
the adininistration of the condominium shall be in accordance
with the provisions of this Declaration and the Bylaws of

the Association which are made a part hercof and attached
as Exhibit "B",

7. That the Grantor and the owners of the family units
covenant and agree, wlicnever a mortgage loan on any family
unit owned by the Federal Home [.oan Mortgage Corp (herein
called "FHLMC") is in effect, or during any time FHI.MC

is the owner of a family unit in the condominium or is obliga-
ted to place or insure a mortgage covering any family unic

in the condomintum, to fully comply with all rules and regula-
tlons that may from time to time be adopted by FHILMC rela-
ting to mortgages made «r insurcd by it or relat ing to the

the administration of the condominium,

8. That failure of the owners of family units to comply with
the provisions of this Declaration, the Bylaws, the decisions
and resolutions of the Association, or the ruies and regula-
tions of FIII.MC, as lawfutly amended from time to time,
shall be grounds for an action to rccover sums due, for
damages, or for injunctive relief,

7

A
Wit)4oan {19

A A AR e 8 e Tt 89

B K SR o st

R TS




s

L

ST

TSR o A RS

SER e s s

e oy

PSR R e

w1344, 113

9. That this Ieclaration shall ot be revoked or any of the
Provisions hercin amended unlcun o)) of the owners and the
mortgagees of all of the mortgages covering the family
units unanimously agree 1o auch revocation of amendment
by duly recorded instrumonts, .

10, That no owner of a family unit m 2 cxempt himself from

4

ltabllity for his contribution towards the common expenses
by waiver of the use or enjoyment of any of the common areas
and facilities or by the abandonment of his family unit,
K. All sums assesscd by the Association but unpaid for the share
of the common expenscs chargcable to any family unit shall constitute a
lien on such family unit prior to all other liens except only (1) tax liens
on the family unit in favor of any asscssing unit and spectal district; and
(2) all sums unpaid on the first mortgage of record. Such lien may be
foreclosed by suit by the manager or Board of Directors, acting on behaif
of the owners of the family units, in like manner as a mortgage on real
Property. In any such foreclosure, the family unit owner shall be required
to pay a reasonable rental for the family untt, if so provided in the Bylaws,
and the plaintiff in such foreclosure action shall be entitled to the appoint-
ment of a receiver to collect the same. The manager or Board of Directors,
acting on behalf of the owners of the family units, shall have power, unless
‘prohibited herein, to bidon the unit at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Suit to recover a moncy judg-
ment for unpaid common expenses shail be malntalnable w.lthwt foreclosing
or walving the lien aecﬁring the same,

L. Where the mortgagee of a first mortgage of record or other pur-
chaser of a family unit obtains title to the unit as a result of foreclosure of
the first mortgage, such acquirer of title, his successors and assigns, shall
not be liable for the share of the Common expenses or assessnients by the
Association chargeable to such family unit which became due prior 2 the
acquisition of title to such family unic by acquircr. Such unpaid ghare of
common expenses or assessmenta shall be deemed to be common expenses
eolle:tlble from all of the family units including such acquirer, his
successor snd assigns, As usod in this Declaration, the term "mortgage"”
shall include “decd of trust”, and “mortgagce” shall include the “benefictary
under 2 dood of trunt”,

it
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M. The respective family units ehall not he rented hy the owners ; 3

. thereof for transient or hotel purposcs, which shall be deﬂned as (a) rental
for any period less than thirty (30) days; or (b) any rental if the occuperts
of the family unit are provided customary hotel services, such as room
service for food and beverage, maid service, furnishing Iaudry and linen,

and bellboy service. Other than the foreguing obllgatlms. the owners of

the respective family units shall have the absolute right to lcase same pro-

vided that said lease is made subject to the covenants and restrictions con-

tained in this Declaration and further subject to the Bylaws attached hereto.

| N. In the event any multifamily structure subject to this Delcaration

is totnlly or substantially damaged or destroyed, the repair, reconstruction

or disposition thereof shall be as provlded by an agreement approved hy 759,
of the owners of the apartment units in such damauged or destroyed multi-
family structure.

O. In a voluntary conveyance of a family unit, the grantee of the

it shall be jointly and severally liable with the grantor for all unpaid
. assessments by the Association against the latter for his share of the
common expenses up to the time of the grant or conveyance, without pre-
judice to the grantec's right to recover from the guntor the amounts paid
by the grantee therefor. However, any such grantee shall be entitled to a
statement from the manager or Board of Directors of the Association,
as the case may be, setting forth the amount of the unpaid assessments

against the grantor due the Association and suct grantee shall not be liable

for, nor shall the family unit conveyed be subjcct to a lien for any unpaid *
asscasmenmts made by the Association against the grantor in excess of the ,
amount therein set forth,

P. All agreements and determinations lawtully made by the Association
in accordance with the voting percentages cstablished in this Delcaration
or in the Bylaws, suall be deemed to be binding on all owners of family

unks, their successors and assigns. ;
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Q. That the Board of Dirnctore of the Asancintion or the Management
Agomt, or Manager shall obtain and continue in effect blanket property insur-
ance in form and amounts pursuant to the requirements of FHLMC, and satis-
factory to mortgagees holding firat mortgages covering family units but with-
out prejudice to the right of the owner of a family unit to obtain individual
family unit insurance. That Insurance premiums for any blanket Insurance
coverage shall be a common cxpense 1o be paid by monthly assessments
levied by the Associstion; and that such puyments shall be held in a separate
escrow account of the Association and used solely for the payment of the
blanket property insurance preinjums as such premiums become due,

R. Anything herein to the contrary natwithstanding, Grantor reserves
the right to abandon the balance of the condominium project at completion of
any phasec of development, If, upon completion of any phasc of development,
Grantor elects to abandon the nalance of the condominium project, this elec-
tion shall be evidenced by a recorded amendment to this instrument executed
by Grantor, setting out that phase or those phases of the condominium project
which have been abandoned, and redefining (in accordance with the applicable
FHLMC Rules and Regulattons) the real property which shall remain subject
to th.s Declaration of Horizontal Froperty Regime, and the 'numbcr of apart-
ment spaces, the undivided intcrest ot =ach apartment space owner in the
common areas and facilities, the restricteq common areas and facilitics,
and the proportionate share of cach family unit in th:- ~ommon profirs and

expenses therein. Upon recordation of this amendm. .., the provisions of

this Declaration of Horizontal Property Regime and Plan for Condominium

Ownership and all rights and interests herein granted (including all interests
which may be reflected on the recorded Condominium Plat and Survey) shall
terminate as to the property specifically described in sald amendment as
having been abandoned and removed from the condominium project.

S. That 50 long as said Grantor, its successors and assigns, owns
one or more of the family units catsblished and described herein, sald

Grantor, its successors and assigns shall be subject to the provisiins of

10
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this Declaration and all Exhibits attached hereto; and, said Grantor covenanta
to take no action which would adversely affoct the rights of the Assoclation
with respcct to assurances against latent defucts in the property or other
rights assigned to the Association, the members of such Assoclation and
thelr successors in interest, as their interests may appear, by reason of the
establishment of the condominium,
T. The terms "Declaration” and "Condominium Ownership” as used
herein shall mcan and Include the terms “Master Deed" and "Apartment
-Ownership”, respectively,
IN WITNESS WHEREOF, this Declaration has been executed by the
Grantor, by and through its officers thereunto duly authorized, us of the

~29thday of _October - ' 19 7

ARIZONA TITLE INSURANCE AND TRUST
COMPANY, as Trustee
) B8,

! )
By > / / P —
E'%ust ?ﬂricer
County of Maricopa )

On this 7“day of #W‘.’.”:MS » 1923 | beforc me, the
undersigned officer, personally appcared < Ley < ’
of ARIZONA TITLE INSURANCE AND TR

+ @ corporation, and
he, as such officer, being authorized 8o to do, executed the foregoing Instrument

for the purposes therein toitained, by signing the name of the corporation, as
Trustee, by himself as Zavsr  ODrcocew

STATE OF ARIZONA )

IN WITNESS WHEREOF, [ hercunto sct my hand and official seal,

//‘E?i{é 5@@ o
ary < P

‘\(',“ ..... ;,'"_
s .1 .
My Commission Expires: v 'y ’_\Q -V
. r; e * \)g
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v THE FOLLOWING AMENDED AND RESTATED ARTICLES AND BY-LAWS ARFE TO REPLACE
. . ARTICLES ANN BY~LAWS RECORDED IN DOCKET 10404, PAGE 120 THROUCH 131,
' AND HEREAFTER SAID ARTICLES AND BY-LAWS RECORDEUL IN DOCKET 10404, PACE

120 THROUGH 131 SHALL BE VOID AND HAVE NO FURTHE"R FORCE OR EFFFCT.

AMENDED AND RESTATED ARTICLES AND BYLAWS

oF 1569583

VILLAS WEST EIGHT ASSOCIATION

" IU\,“N'{
ARTICLE I ,
ASSOCIATION Ly 13610 9¢

Section 1l: Purpose

These Articles and Bylaws for Villas VWest Fight
Association, an Arizona non-profit unincorporated association,
(herein called "Association"), are adopted pursuant to the
Declaration ot Horizontal Property Regime recorded in Docket
10404, commencine at page 106, in the office of the County
Recorder of Maricopa County ("Declaration"), and wil. be attached
as an amended Exhibit "B" thereto. These Awended and Restated
Articles and Bylaws have been adeopted in order to more fully
and completely comply with rules and requlations of the Federal
Home Loan Mortgage Corpocration (herein called “FHLMC"). The
Association wus creatcld for the purpose of administering the
affairs of the condominium known as Villas West Cight ("Develop-
ment”), as established by the Declaration, at 43rd Avenue and
Bethany Home Road, City of Glendale, State of Arizona.

Section 2: Bylaws Applicability

The provisions of these Bylaws are applicable to the
Development, (The term "Development" as used herein shall include
the land.)

Section 3: Persona. Application

All present or future owners, tenants, future tenants,

or their employees, or any othnr person who might use the facili- EB

ties of the Developrent in anv manner, are subject to the regula- ‘\JB
‘N

tions as set forth in these Bylaws, 53
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Voting shall be on a percentage basis and the percen-
tage of the vote to which the owner is entitled is the percentage
assigned to the family Unit or Urits in the Declaration of Hori-
zontal Property kcqime; provid -, however, that in accordance with
Section 10 of Article XIV of the Constitution of the State of
Arizona, each member, in the election of the Board of Directors,
shall be entitled to accuulate his votes. If a Unit is owned by

more than one person or by a corporation, partnership, association

€T some other entity capable of owning property, the vote attribu-
table to that Unit shall be cast by the person named in a Certi-
ficate signed by all of the owners of that Unit, or by the appro-
priate officers of the corporation of such other entity, and filed
with the Secretary of the Association. Such Certificates ghall

be valid until revoked by a subsequen* Certificate, and if such,

a Certificate is not on file with the Secretary of tl.e Association,
then the vote attributable to that Unit shall not be considered

in detexmininq th? requirement for a quorum nor shall it be con-
sidered for any cther purpose.

Section 2: Proxies

Votirg may bde in gerson or by proxy, but Proxy shall be
valid only for the particular meeting designated therein and must
be filed with the Secretary of the Association at or before the
appointed time of the meeting.

Sectior 3: Majority of Owners

As used in these Bylaws tne term "majority of owners"
shall mean those owners holding fifty-one percent (51%) of the
votes in accordance with the parcentans assigned in the Declara-
tion of Horizontal Property Regime.

Sectinn 41 Quorum
Except as otherwise provided in these Bylaws, a quorum

of mem era for any meeting shall consist of the person or prcxies

entitied tc¢ cast one~-fourth (1/4) of the votes of the antire

-2-
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membership and/or the joinder of a member in the action of a meet-
ing by signing and concurring in the minutes thereof shall consti-
tute the presence of such person for the purpose of determining a
quorum. If any meeting of the members cannot be organized because
& quorum has not attended, the members present, either in person
or by proxy, may adjourn the meeting from time to time until a
quorum is present.

Section 5: Approval or Disapproval

An approval or disapproval by a Unit owner upcn any
matter whether or not the subject of an Association meeting shall
be by the same person who would cast the vote of such owner in an
Association meeting.

ARTICLE III
ADMINISTRATION

Section 1: Place of Meetings

Meetings of the Association shall be held at the principle
office of the project or such other suitable place coavenient to
the owners as may be designated by the Board of Dircctors.

Section 23 Annual Meetings

The annual meeting of the members shall be held on the
third Monday in April of each year at 7:3¢ p.m., Phoenix time.
If that day is a lecal holiday, the meeting shall be held at the
same hour on the rext succeeding day. The annual meeting shall
be for the purpose of elect’ng directors and of transacting busi-
ness authorized to be transacted by the members.

Sect.ion 3: Special Meetings

Special meetings of the members may be called by the
President or by a majority of the Board of Dircctors or by a
petition signed by a majority of the Owners and havina been
presented to the Secr~tary. The notice of any special meeting

shall state the time and Place of such meeting and the purpose

theraof. No business shall be transacted at a special meeting
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except as stated in the notice unless by consent of 4/5th's of
the owners present, either in person or by proxy.

Section 4: Noticues

Notice of all meotings of the members stating the time,
place and objects for which the meeting is called shall be given
by the President, Vice~President, Secretary or other authorized
agent or officer, unless said notice is waived in writing. Such
notice must be in writing and addiessed to each member at his
address as it appears on the books of the Association (or if no
such notice appears, at his last known place of address), and
gshall be mailed at loast fiva but not more than ten days prior
to .uch meeting. The mailing of a notice in the manner provided
by this section shall be considered notice served. Notice of
meetings may be waived before or after the meeting.

Section 5: Order of Business

The order of business at annual meetings of the members,
and as far as practical at all other mcetings of the memhers,
shall be as follows:

(a) cCalling ¢f the roll and certifying of the prexies;

(b) Proof of notice of meetings or waiver of notice;

(c) Reading and disposal of any unapproved minutes;

(d) " 'Reéport of officers;

(e) Reports of committees;

(f) Electior of inspectors of election;

(g) Election of directors;

(h)  Unfinished business;

(i) New business;

(J) AAjournment.

Section 6: Association Responsibilities

The owner.: of the Units will constitute the Association
of owners and wil. act as a "residential real estate management

assoclation” within the meaning of Section 528 of the Internal

-q-
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Revenue Code of 1954, and any amendments thereto; and will provide
for the maintenance of the common elements and facilities and act
as the council of co-owners (as that term is used in Section 33-551,
et seq., Arizona Reviscd Statutes) for the development, for the
benefit of all the owners of Units therein, as contemplated and
provided for in that certain Declaration submitting property to
Horizontal Property Regime together with covenants, conditions

and restrictions for the devaiopment rrcorded in Docket 10404, page
106, records of Maricopa County, Arizena (Declaration); and plat
therein referred to recorded in Book 161 of Maps, page 10, records
of Maricopa County, Arizona; and to perform all the duties and
obligations and exercise all the powers and privileges of the
Association as set forth in the Declaration. Without limiting the
generality of the foregoing, to the extent authorized by its

Board of Directors and in accordance with the provisions of the
Declaration, the Association shall be empowered:

(a) To make and collect assessments against members
to defray the cost of the development, and to use the
proceeds of assessments in the excrcise of its powers and
duties;

(b) To maintain, operate, repair, rehabilitate, re-
store, make'replaéémeﬁts to, and providérfor tﬁe opération
and management of tho development property and all buildings,
structures, and improvements thereon;

{c) To pay all taxes and assessments, if any, which
may properly be levied against pfoperties of the Association,
and to repair, rehabilitate and restore all buildings,
structures and improvements on said properties;

(d) To insure the condominium property aad all build-
ings and structureas thereon in accordance with Article VII of
these Bylaws and such additional risks as the Board of Direc-

tors may determine;

-5-
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(@) To make and amend rules and requlations respect~
ing the use of the condominium property;

{£) To impose liens upon individual units to secure the
payment of or obligations due from the owners thereof, and
to collect, sue, foreclosc or otherwise enforce, compromise,
release, satigfy and discharge such emands and liens in
accordance with the Declaration;

{(g) To do all things necessary to carry out and to
enforce the terms and pProvisions of the Declaration, and to
pay all maintenance, operating and other costs and to do all
things aud acts which may be in the best interest of the
members of the Association or for the peace, comfort, safety
Or general welfare of the members of the Association, all
in accordance with the Declaration and these Articles and
Bylaws;

(h) To contract for the management of the condominium
and to delegate to the management entity such powers and
duties as determined by the Board of Directors, but subject
to the provisions of the Declaration, and these Articles
and Bylaws;

(i) In general to do and perform such acts and things
and to transact sucl’ business in connection with the fore-
going objects and Purposes as may be necessary and required.

ARTYCLE 1V

BOARD OF DIRECTCR3

Section 1: Number and Qualification

The affairs of the Association shall be governed by
the Board of Directors composed of five (5) persons., Each member
of the Board of Directors shall be either an owner of a Unit or the
spouse of an owner, or if an owner is a corvoration, partnershxp
or trust, such director may be an officer, director, partner,

bcnoticlury, or truster of such owner; orovided, however, that

-6~
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neither the director= nominated or designated by declarant, pur=-
suant to the Declaration hor the directors constituting the firgt
board shall be required to meet the above requirement, Subject
to the provisions above stated, if a director shall cease to meei
the above qualifications during his term, he shall thereupon cease
to be a director and his place on the board shall be deemed
vacant,

Section 2: Election and Term of Office

At the first annual meeting of the Association the
term of office of two Directors shall be fixed for three (3) years,
The term of office of two Directors sghill be fixed at two (2) years,
and the term of office of one Pirector shall re fixed at one (1)
Year. At the expiration of the initial term of office of each
respective Director, his successor shall be elected to serve a
term of three (3) years. The Diroctors shall hold office until
their successors have been electeq ad hold their firse meeting,

Section 3; Vacancien
——==_Z% JYacancien

even though they may constitute less than a quorum;'and each per-
$0n 80 elected shall be a Director until a successor is electea
at the next annual meeting of the Association,

Section ¢: Removal of Directors.

At any reqular or 8pecial meeting duly called, any nne

a majority of the owners and a successor may then and there be
elected to £111 the vacancy thus created, Any Director whose
reroval has been proposed by the owners shall he given an oppor-
tunity to be heard at the meeting.

Section S Organization Meeting,

Tho firsat meeting of a nNewly eclected Board of Directors

-7-
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ahall be held within ten (10) days of election at such place as
shall be fixed by the Diructors at the meeting at which such
Directors ware elected, and no notice shall be necessary to the
newly elected Directors in order legally to constitute such
meeting, providing a majority of the whole Board shall be present.

Section 6: Reqularz Meeting

Regular meetings of the Board of Directors may be held
at such time and place.as shall be determined; from tire to time,
by a majority of the Directors, but at least two such meetings
shall bLe held during each fiscal year. Notice of regular meetings
of the Board of Directors shall be given to each Director, person-
ally or by mail, telephone or telegraph, =t least three (3) days
prior to the day named for such meeting.

Section 7: Special Meetings

Special meetings of the Board of Directors may be called
by the President on three days notice to each hirector, given per-
sonally or by mail, telephone or telegraph, which notice shall
state the time, place (as hereinabove provided) and purpose of the
meeting. Speclial meetings of the Board of Directors shall be
called by the President or Secretary in like manner and on like
notico on the written request of at least three Directors.

Section 8: Waiver of Not ice

Before or at any meeting of the Boaru Directors,
any Director may, in writing, waive notice of such meeting and
such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a Director at any meeting of the Board shall
be a waiver of notice by him of the time and p}ace thereof. If
all the Directors are present at any meetina of the Board, no
notice shall be required and any business may be transacted at

such meeting,

8ection 91 Board of Director's Quorum

At all meetings of the HBoard of Directors, a maiority

-
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of the Directors shali - is-itute a cuorum for the transaction of
business, and the acts of the majority of the Directors present at
a meeting at which a quorum is Pregent shall be the acts of the
Board of Directors. 1If, at iny meeting of the Board of Directors,
there be less than a quorum present, the majority of those present
may adjourn the meeting from time to time. At any such adjourned
meeting, any business which m:h-« hive been transacted at the
meeting as originally called May e transacted vithout further
notice,

Section 10: Powers and Duties

Except 18 expressly set forth in the Declaration, these
Articles and Bylewy:, ~r by statute, all o* the powers ar.d duties
of the Association shell be exercised by the Board of Directors,
including those existing under common law, statute, the Articles
and Bylaws of the Association, and the Declaration. Such powers
and duties shall be exerc.s2d in accordance with the pruvisions of
the Declaration and shall include but not be limited to:

1. The election and removal of officers of the Associa-
tion as lLiereinafter provided;

2. The adminicstration of the affairs of the Association
and of the Property to the extent permitted by applicable law and
the Declaration and these Articles and Bylaws;

3. The engagement of the services of a manager or a
managing agent who shall operate and manage the property for all
of the owners upon such terms and for such compensation and with
such authority as the board mav approve; provided, however, that
Any such agreements shal! not exceed three (3) vears and shall pro-
vide for cancellation and termination, by either party without cause
and without payment of any fee on sixty (60) days writ.en notice,

4. To formulate policies for the administration, manage-
ment and operation of the property; tn provide for the operation,
maintenance, repairs, replacement of the common elements, payment

therefor, and to Approve payment vouchers or to delegate such

-9-
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approval to the officera or the manager Sr managing agent; to
piovide for the designation, hiring and removal of employees and
other personnel, including accountants and attorneys, and to
tngage or contract for the service of others and to make pur-
chases for the maintenance, repair, replacement, administration
and operation 5f the property: and to delegate any such powers to
the manager or managing agent (and any such employees or other
personnzl wio may be the employees of a managing agent) ;

5. To appoin: committees of the board and to delegate
to such committees the board's authority to carry out certain
duties of the board;

6. To estimate the amount of the annual budget and to
provide the manner of assessing and collecting from the owners
their respective shares of such estimated expenses;

7. To comply with the instructions of a majority of
owners not inconsistent with the Declaration as expressed in a
resolution duly adopted at 2ny annual or special meeting of the
members;

8. To make and amend regulations respecting the use of
the property, all in accordance with the Declaration;

9. To enforce by legal means the provisions of the

condominium documents, including but not limited to the Declaration,

the Articles and Bylaws of the Association and all regulations for
use of the property;

10. To exercise all the rights, powers and duties granted
to the board by the Declaration;

! 11. To obtain and continue in effect sufficient kindsa

and amounts of insurance consistent with the Declaration and Article
VII of these Bylaws;

12. To provide exterior maintenance for each multi-family

structure as follows: paint, repair, replace and care for roofs,

gutters, downapouts and axterior building surfaces, except glass

-10-
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-
surfaces, subject *o the provisions of Article VI, Section 4
hereof;

13. Provide maintenanre for the private sewers and/or
septic systems located upon the common areas as follows: repair,
replace and clean all sawer lines and septic tanks from stub-
out to intersection with the public sewer facility:

14. Provide maintenance for systems used for private
water services located on the common area as follows: repair
and replace all waterlines from ﬁhe perimeter wall of the service
dwelling units to enter section with the public water facility:

15. Provide maintenance, repairs and re_lacement of all
private drives and walkways on the development .

Section 11: Fidelity Bonds

Fidelity bonds shall be required againgt dishenest acts
on the part of all dircctors, managers, trusteesa, employees or
volunteers responsible for handling funds belonging to or adminis-
tered by the Association. The fidelity bond or insurance must
name the Association of owners as the named i1nsured and shal! be
written in amounts sufficient to provide protection which is in
no event less than one =nd one-half times the insured's estimated
annual operating expenses and reserves, In connection with such
coveraqé, an apﬁrbp}iaégnzgaé;éement to the policy to cover any
persons who serve without compensation shall be added if the
policy would not otherwise cover volunteers.

ARTICLF V
OFFICERS

Section 1: Selection

At each annual meetinag the board shall elect the follow-
ing officers of the iAssociation:
‘ 1. A President who shall be a director and who shall
preside over the meetingx of the hoard and the meetings of the

Asanclation, and who shall also be the chief executive officer

-11-
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of the Association;

2. A Vice-President who shall be a director and who
shall, in the absence or disability of the President, perform
the duties of the President., 1If neither the President or the
Vice-President ig able to act, the Board of Directors shai_
appoint some other member of the Board to 80 do on an interim
basis;

3. a Secretary who shall keep minutes of all meetings
of the board and of the 2ssociation and who shall in general
Perform all the duties incident to the office of the Secretary;

4. A Treasurer who shall be Lesponsible for financial
records and books of account and the manner in which said records
and books are Yept and reported;

5. Such additional officers as the board shall see fit
to elect,

ARTICLE vI

OBLIGATTONS OF THE OWNERS

Section 1. Annual Budget

For each fiscal year, or portion thereof, after the first
meeting of the menbers, the Board of Directors shall Prepare, or
cause to be Prepared, an estimated annual budget for the Associa-
tion. The budget shall take into account al1l common expenses ag
described in the Declaration and these Articles and Bylaws; and,
to the extent that ascessments from the prior Yeai (s) shall have
been more or less than the expenditures and provisions for reserves
of such prior year(s), the surplus or deficit shall be taken into
Account. The annual budget and aasessmerts shall make provision ‘
for an adequate reserve fund for maintenance, Yepairs and replace-
ment of those common elements that must be raplaced on a periodic
basis, and ghall be payable in regular instajilments rather than
by special asressments. The annual budget shall .lso make adequate

provision for ali insurance premiums au required to be maintained

-12-
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Jf during the ourse of any fiscal year or portion thereof,

Section 2: Supplemental Nudget

it shall appear thac the assessments determined in accordance

with the astimated anrual budget are insufficient to cover the
actual common expenses, or are in excess of the amount necessary
to cover the actual common expenses, then the board may prepare a
supplemental budget and increase or decrease the asressment as may
be necessary.

Section 3: Assassments

In accordance with the provisions of the Declaratinn and
as herein set forth, the amount to be asscased against each Unit
shall be aqual to its perzentage interest in the common elements
as a percent of the estimated annual budget provided for in
Soction 1 above. fNasersmentn ahall s pai@ in monthly inatall-
ments, and each owner shall be notified of the monthly install-
ment amount of the assessment. The monthly umount shall be due
and payable, in advance, on the first day of each nonth. 1In
the event t! : Board does not establish an annual budget, or for
some reason fails to establish rew monthly assessments for any
year, or portion thereof, each owner shall continue *c¢ pay the
monthly assessment previously established until otherwise notified
by the Board. In the event any monthly installment is not paid
by the tenth (10th) of the month, it shall be deem2d delinquent,
and may bear interest and be subject to such late charges as the
Board nay adopt by regulation.

Saction 4: *“aintenance and Repair

(A} Every owner must perform promptly all maintenance
and repair work within his own unit, which if ~mitted would affect
the project in its entiroty or in a p-urt belonging tu other owners,

being wx, ressly responsible for th. damages and liabjilities that

his faflure to do so may engender,
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{b) All the repairas of internal insta'lations of the
Unit such as water, light, gas, power, sewage, telephone, air
conditioners, sanitary irstallations, doors, windows, lamps, and
all other accessories belonging to the Unit area shall be at the
owner's expense.
{e) An owner shall reimburse the Association for any
expenditures incurred in repairing or replacing any common area
and facility damiged through his f.ult.

Section 5: Use of Pamily Units - Internal Changes

{a) All units shall be utilized for residential purposes
only.

{b) An owner shall not make structural modifications or
alterations in his Unit or installations located therein without
previously notifying the Association in writing, through the
Management Agent, if any, or through tl.- President of the Board
of Directors, if no Management Agent is employed. The Association
shall have the obligation to answer within fourteen (14) days and
failure to do so within the stipulated time shall mean that there
is no> objection te the proposed modification of alteration.

Section 6: Use of Cowmon Areas anc Facilities and
Reztricted CommonmAreas and Facilities

(a) Use Requlations. The common areas and facilities

and restricted common areas and facilities shall be used for only
such purposes as may be permitted by the Association. An owner
shall abide by such rules and regulations as the Association may
from time to time adopt relating to the time, manner, and nature
of the use of the common areas and facilities and the restricted
common areas and facilities.

(b) Dedications or Tranafcra. The Association shall ! ive

the right to dedicate or transfer all or any part of the commo:

areas to any public agency, authority or utility for any proper

purpose consistent with the intended use of the commcn element:

-ld-
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(a) Any owner shall grant the right of entry to the

management agent or to any other person authorized by the Board
of Directors or the Association in case of any emergency originat-
ing in or threatening his Unit, whether the owner is present at
tie time or not.

(b) An owner shall permit other owners, or their repre-
santatives, when so required, to enter his unit for the purpose
of performing installations, alterations or repairs to the mechani-
cal or electrical services, provided that revvests for entry are
made in advance and that such entry is at a t.me convenient to
the owner. In case of an emergency, such righ- of entry shall be
immediate.

Section 8: Rules of Conduct

(a) No resident of the project shall post any advertise-
ments, or posters of arny kind, in or on the project except as
authorized by the Association.

{%) Residents shall exercise extreme care about making
neises or the use of musical instruments, radios, television and
amplifiers that may disturb other residents. Keeping domestic
animals will abide by the regulations adopted from time to time
by the Association.

(c) It is prohibited to hang garments, rugs, etc., from
the windows or from any of the facades of the project,

(d) It is prohibited to dust rugs, etc., from the
windows, or to clean ruys, etc.,, by beating on the exterior part
of the project.

(e) It is prohibited to throwgarbage o> trash cutside
the disposal installations provided for such purposes in the service
areas. '

(f) No owner, resident or lessee shall install wiring

for electrical or telephone installation, television antennae,
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machines or air conditioning units, etc., on the exterior of the
project or that protrude through the walls or the roof of the pro-
ject except as authorized by the Association.

ARTICLE VII

INSURANCE
Insurance shall be carried by the Association on the

condominium property and shall be goverred by the following
provisions:

Section 1l: Authority to Purchase

The Board shall purchase and maintain certain insurance
upon the Condominium Property, including but not Limited to the
insurance described in Section 2, below, which insurance is to
be purchased by the Association for the benefit of the Association,
the Unit Owners, and the First Mortgagees, as their interests
may appear. Provisions shall be made for the issuance of certifi-
cates of endorsement tc the First Mortgagee of any First Mortgage.
Such policies and endorsements thereon, or copies ﬁhereof, shall
be deposited with the Agssociation. The Board shall deliver a
copy of the policies, or by and through their agent advise the
Unit Owners of the coverage of said policies to determine which
particalar items ace not insured by the Association. Without
limiting the gererality of the foregoing, it shall be each Owner's
responslbility to provide for himself owner's liakility insurance,
theft or other insurance covering personal property damage and
loss, insurance for each Owner's personal liability, and such
other insurance which is not carried by the Association as the
Unit Owner desires.

Section 2. Coverage

The Association shall maintain and pay for policies of
insurance as follows:
(a) A multi-peril type policy covering the entire

Condominium Project providing, ar a minimum, fire and extended
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coverage, and all other coverage in kinds and amounts customarily
acquired or required for projects similar in construction, loca-
tion and use, including hit not limited to vandalism and malicious
mischief, in an amount not less than one hundred percent (100%)

of the insurable value (based upon replacement cost).

{b} A comprehensive policy of public liability insurance
covering all of the Common Elements and public ways in the Condo-
minium Project in a minimum amount of at least One Million Dollars
(§1,000,000.00) per occurrence, for personal injury and/or property
damage. Such insurance policy shall contain a "severablility of
interest” endorsement which shall preclude the insurer from deny-
ing the claim of a Unit Owner because of the negligent acts of
the Association and its agents or other Unit Owners. The scope
of such coverage shall jnclude all other coverage in the kinds
and amounts customarily acquired or required for projects similar
in construction, location and use,

{c) If there is a steam boiler in operatisn in connec-
tion with the Condominium Project, there must be in force boiler
explosion insurance evidenced by the standard form of boiler and
machinery insurance policy and providing, as minimum coverage,
Fifty Thousand Dollars ($50,000,00) per accident per location.

(d) If the Condominium Project is located in an area
identified by the Secretary of llousing and Urban Development as
an area having special flood hazards, a "blanke:" policy of flooQ
insurance on the Condominium Project must he maintained in the
amount of the outstanding principal balances of the First Mortgage
loans on the Units compriring the Condominium Project or the
maximum limit of coveraye avajlable under the National Fleood
Insurance Act of 1968, as amended, whichever is less,

(e) A workmen's compensation policy, if necessary to
meat the requirements of law.

() Such other insurance as the poard shall determince

~17-
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Section 3: Provisions Recuired

The insurance policies purchased by the Association
shall, to the extent possible, contain the following provisions:

(a) The coverage afforded by such policies shall not
be brought into contribution or proration with any insurance
which may be purchased by Unit Owners or First Mortgagees.

(b) The conduct of any one or more Unit Owners shall
not. constitute grounds for avoiding liability on any such policies.

(c) There shall be no subrogation with respect to the
Association, its employee, Unit Owners and member of their house-
hold and their families and employees, or the policy(ies) should
name said persons as additional insureds.

(d) A "Severability of interest"” endorsement shall be
obtained which shall preclude the insurer from denying the claim
of an Owner because of negligent acts of the Association or other
Owners.

(e) A statement of the name of the insured shall ba
included in all policies, in form and substance similar to the
following:

"VILLAS WEST RICHT ASSOCIATION, for the use

and benefit of the individual owners"

[designated by name, it required].

(f) A standard mortgagee clause which must be endorsged
to provide that any procceds shall be paid to the VILLAS WEST
EIGHT ASSOCIATION, for the use and benefit of First Mortgagees
as their interest may appear, or which must be otherwise endorsed
to fully protect the interest of Firut Mortgajees, their successors
and assigns,

(s' Por policies of hazard insurarce, a standard mortga-
a0 clause shall provide that the insurance carrier shall notify
the Pirst Mortgagee named at least ten {10) days in advance of the

effective date of any reduction in or cancellation of the policy.
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(h}  Any "no other insurance” clause shall exclude insur-

ance purchased by Unit Owners or First Mortgagees.

Section 4: FPirst Mortgagee Protection

(a) The Association shall provide each First Mortgagee
with a letter wherein the Association agrees to give written
notice to each First Mortgagee, or Servicer of a mortgage, or any
entity or person designated by such First Mortgagee or Servicer,
whenever:

(1) Damage to a Unit covered by a First Morgage
exceeds $1,000.00; and/or

(2) Damage tc the Common Elements and related
faciiities exceeds $10,000..0.

(b) Each hazard insurance policy shall be ritten by a
hazard insurance carrier which has a financing rating by Best's
Insurance Reports of Class VI or better, or if such rating be
discontinued, by a successor thereto or a similar such rating
service,

(e) Each insurance carrier must be specifically licensed
or authorized by law to transact business within the State of
Arizona.

(d) Policies shall not Beutilized where:

(1) Under the terms of the carrier's charter,
bylaws or policy, contributions or assessments may be
made against the Unit Owner cr First Mortgagee or any
entity or person purchasing or guaranteeing any First
Mortgage; or

(2) By the terms of the carrier's charter, bylaws
or policy, loss r.ayments are contingent upon action
by the carrier's board of directors, policyholders, or
membexs; or

(3) The policy includes any limiting c¢lauses

(other than insurance condition) which could prevent any
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Unit Owner or the First Mortgagee, its successors or

assigns from collecting insurance proceeds,

(e) The mortgagee clause of each insurance policy shall
be properly endorsed, and there must have been given necessary
notices of transfer, and any other action required to be taken
must be taken in order to fully protect, under the terms of the
policies and applicable law, the interest of a'l First Mortgagees,
their successors and assigns., Where permissible, the insurance
carrier shall be required to name the Servicer of a First Mortgage,
or "(name of servicer) or assigns,” as First Mortgagee under the
mortgage clause. If permissible, where a ceed of trust is utilized,
the insurance carrier shall be required to use "(name of servicer),
beneficiary, or (name of trustee) for the benefit of (name of
servicer)” instead of only the name of trustee under the deed of
trust.

(£f) All insurance drafts, notices, policies, invoices
and all other similar documents, or their equivalent, snall be
delivered directly to each Servicer involved, regardless of the
manner in which the mortgagee clause is endorsed. The Servicer's
address on any First Mortgagee endorsement on a rolicy :ha .l be
used in the endorsements in lieu of the address of the First
Mortgagee if requested by the First Mcrtgagee.

(g) First Mortgagees may pay overdue premiums, or may
secure new insurance coverage on the lapse of a policy, with
respect to any insurance required to he maintained by the Associa-
tion as provided in this part, and First Mortgagees making exren-
ditures therefor shall be owed immediately reimbursement by the
Association.

Section 5: Non-Liahility of Association/Board

Notwithstanding the duty of “he Association to ohtain
insurance covcraée as stated herein, neither the Association nor

any Board member shall be liahble to any Owner or any other party

«20-




x1 126107 118

if any risks or hazards are not covered by insurance or if the
amount of insurance is not adequate, and it shall be the respon-
sibility of each Unit Owner to ascertain the coverage and protec-
tion afforded by the Association's insurance and to procure and
pay for such additionsl insurance coverage and protection the
said Unit Owner may desire. .

Section 6: Premiums

Premiums upon insurance policies rurchased by the
Association shall he paid by the Association as a Common Expense,
except that the amount of increase ovnr any annual or other pre-
mium occasioned by the use, misuse, occupancy or abandonment of an
Apartment Unit or its appurtenances, or of the Common Flements by
an Owner, shall be assessed against that particular Owner.

Section 7: Insurance Claims

The Association, acting by and through its Board, is
hereby irrevocably appointed agent for each Owner and for each
holder of a First Mortgage or other lien upon a Unit, and for each
Ownexr ¢f any other interest in the Development, subject to the
provisions contained herein, to adjust all claims arising under
insurance policies purchased by the Association and to execute
and deliver releases upon the payment of claims, and the Board
has full and complete power to act for the Associacion in this
regard. 7

Section 8: Benefit

Except as otherwise provided herein, all insurance
policies purchased by the Association shall be for the benefit of
tiie Association, tho "nit Owners and Fir-t Mortgagees, as their
interests may appear.

Section 9: Insurance Trustee; Proceeds

{a) Except fo: loss or damage which is less than one
percent (1%) of the value of the Condominium Project, all insur-

ance proceeds payable on account of damage or luss to the Condo-
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rinium Project shall be paid to any bank in Arizona which is
selected as a trustee by the Board, which bank is herein raferred
to as the "Insurance Trustee"”. Tha Insurance Trustee shall not

be liable for payment of premiums, for the renewal or the suffji-
ciency of policies, or for the failure to collect any insurance
rroceeds. Insurance proceeds payable on accou.. - of loss or damage
which equals less than one percent (1%) of t -~ value of the
Condominium Project shali)l he payable to and be used by the Associa-
tion to repair such loss or damage,

(b) The duty of the Insurance Trustee shall be to receive
the insurance proceeds that are paid, and to hold hem in trust
for the benefit of the Unit Owners and the First ‘ortgagees as
tollows: An undivided sharc of such proceeds on account of damadge
to Common Elements shall be allocated to the Unit Owners according
to their shares in the Common Flements set forth in part 4 above.
Proceeds, if any, on account of damage to Apartment Units shall
be held for the Owners of damaged Apartment Units in proportion
to the cost of repairing the damage suffered by each Apartment
Unit Owner, which cost shall be determined by the Association.

In the event a mortgagee endorsement has been issued as to a
, Unit, the share of the Unit Owner shall be held in tiust for the
First Mortgagee and the Unit Owner as their interests may appear.

i Section 10: Manner of Disbursement

: The procceds from assessments and insurance received by
the Insurance Trustee shall be disbursed in the following manner:
(a) That portion of the insurance proceeds, if any,
representing damage, the reconstruction and repair of vhich is
the responsibility of the Apartment Unit Owner, shall be paid
by the Insurance Trustee tc the Apartment Unit Owner or, if there
is a mortgugen endorsement, then to the Apurtment Owner ard the

First Mortgagee jointly, who may use such proceeds asx they may

determine; provided, howevnr, to the extent that any camage to an
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Apartment Unit affects in any way the Common Elements or any
other Owner's Apartment Unit, the proceeds must be used for
reconstruction and repair of such damage,
(b) The portion of insurance proceeds representing damage,
the reconstruction and repail~ ~f which is the responsibility of
the Association, shall be disbursed in payment <f the costs of
such repair and reconstruction in the manner required by the
Board and upon approval of an architect qualified to practice
in Arizona and employed by the Association to supervise the work.
{c) The Insurance Trustec shall not be required to deter-
mine whether a disbursement is to be made, the identity of the
payee, or the amount to be paid, but may rely upon a certificate
of the Board actiny for and on behalf of the Association stating
such information.

Section 11: work

All repair and construction work shall be done by licensed
contractois, of go>d reputation. Paymeht bonds, performance bonds
and statutory lien bonds may, but need net. be required in the
discretion of the Board, buc all work shall be done under written
contracts,

Section 12; Termination

If it is determined in the manner above provided that the
Builuing or Buildings containing Condominium Units shall not be
repaired or reconstructed because of damage or destruction, then
and in such event, this Condominium shall be terminated and all
of the Owners and all of the morigagees and lienhclders of record
of all of the Units hereby constitute and appoint the Board, and
each of the members of the Board, as their attorney-in-fact for
the purpose of executing, acknowledging and recordirg a declaration

withdrawing the Property from this Horizontal Property Regime, which

power is i{crevocable and coupled with an interest.
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ARTICLE VIl
CONDEMNAT ION
If a portion of the Common Elements sliould be taken by
exercise of the power of eminent domain, or should De transferred
and conveyed to a condemning authority in anticipation of such
exercise, the entire award made s compensation for such taking,
including but without limitatijon, any amount awarded ag severance,
damages, or the entire amount received and paid in anticipation
of such taking, after deducting therefrom, ir. each case, reasonable
and necessary costs and expenses, including but without limitation,
attorney's fees, appraiser's fees and court costs shall be paid
to thq_goard, as trustee for.all owners and first mortgagees,
Nothing herein contained shall be deemed to impair or effect the
priority of any first mortgagee in or to any procecds, as set forth
in Article X, beiow.
ARTICLF IX
AMENDMENTS TO PLAN OF APARTMENT OWNERSHIE
Section 1: Bylaws

These Bylaws may be amended by the Association in a duly

constituted meeting for such purpose and no amendment shall take
effect vnless approygq_by owaers representing at least seventy-
fi§é percen; (75%) of the total value of all Units in the Develop-
ment as shown in the Declaration cf Horizontal Property Regime,
except Article X of these Bylaws may not be rescinded or amended
without the written approval of %1 mortgagees of Units in the
Dovelopment,

ARTICLE X

MORTGAGEES

Sestion 1l: Notice to Association

An owner who mertcages his Unit shall notify the Associa-
tion of the name and address of his mortgagee; and the Aasociation

shall maintain such information in a book entitled "Mortgagees

o? Unita",
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Section 2: Notification of Default .

The Association shall in writing notify a hbrtghgee of a
Unit of any default of the mortgagor of such Unit in the perfor-
mance of such mortgage obligations under the Declaration of
Horizontal Property Regime and these Bylaws (hereafter "Condominium
Documents") which ig not cured within thirty (30) days.

Section 3: Notification of Change in Condominium Docu -ents

The Association shall in writing notify alj mortgagees,
thirty (30) days prior to the effective date thereof, of: (i)
any change in the Condominium Documents, and (ij) any change of
Management aAgent of the Condominium project,

Section 4: wajiver Restrictions

The holder of the mortgage waich comes into possession
of the Unit pursuant to the remed:ies provided in the rortgage,
. _or foreclosure of the mortgage or deed in lieu of foreclosure,
sﬁéil be exempt from any "right of first refusal” or other restric-
tion on the sale Oor rental of the mortgaged unit, including but
not limited to, Testrictions on the age of unit occupants and
restrictions on the posting of signs pertaining to the sale or
rental of the uni+,

Section 5: .waiver. of Unpaid Assessments
——==-0h J: -Wa _

Any holder of the mortgage which comes into pPossession
of the Unit Pursuvant to the remedies provided in the mortgaga,
foreclosure of the mortgage, or dced in liey of foreclcsure, chall
take the pProperty free of any claims for unpaid assessments nr
charges against the mortgaged Unit which accrue prior to the time
such holder comes irto possessior of the Unit,

Section 6; Prohibited Acts

Unlass all holcers of First Mcortgage liens on individual
Units have given their prior written approva', the Association
shall not:

(a) rail to employ a Manaacment Agent for the
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condominium project.

(b) Change the pro rata interest or obligations
(as presently providad in the Declaration of Horizontal
Proporty Regimc) of any Unit for purposes of levying
assessmerts and charges and determining shares of the
Common Elements and proceeds of the Froject.

(c) Partition or subdivide anv Unit or the Common
Elements of the project.

(d) By act or omission seak to abandon the Con-
dominium status of the project except as provided by
statute in case of substantial loss to the Units and
Common Elements of the Condominiur Project.

(Sections 1 through 6 of Article X axe identical to the provisions
of Article VIII of the criginal Bylaws and have not been changed,
reg~inded or aamended. The following Sections have been added to
Article X bv way of supplementation in order to more fully comply
with the rules and requlations of FHLMC,)

Saction 7: Prohibited Acts

Unless all holders of First Mortgage liens on individual
Units have given their prior written approval, the Association
shall not be entitled to:

1. by act or omission, seek to abandon, partition, sub-
divide, encumber, sell o1 transfer the Common Elements. (The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements
by the Development shall not be deemed a transfer within the mean-
ing of this clause);

2. use hazard insuranr. proceeds for losses to any con-
dominium property (whether to Units or Common Elements) for other
than repair, replacement or reconstru.tion of such condominium
properties, except zs provided by statute in case of substantial

loss to the Units and/or Common Flements of the Condominium Project,

«26=
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Section 8: No provision of the Condominium Constituent Documents
shall give a condominium unit owner, or any other party, prioriety
of any rights of the first mortgagee of the condominium unit pur-
suart to its mortaage in a case of . distrihution to msuch unit
vwner of insurance proceeds or condemnation awards for losses to
or taking of condominium units and/or common elements.

Section 9: All taxes, assessments and charges which may become
liens prior to a first mortgage under local law shall relate only
to the individual unit and not to the condominium project as a
whole.

Section_ig: All amenities pertaining to the condominium project
and located on the property (such as parkina, recreation and
service areas) are a part of the condominium project and ghall

be covered by and subject to a mortgage on a unit to +the same
extent as are the common elements.

Section 11: First Mortgagee shall have the right upon reasonable
request to examine the books and records of the Association or the
condominium project at reasonable times.

Section 12: The First Mortagagee shall not in any case or manner
be personally liable for the payment of any assessment or charge,
nor the observance or performance of any covenant, restriction,
regulation, rule, Association Articles and Bylaws, or management
agreement, except for those matters which are enforceable by
injunative or other eocuitable actions, not reguiring the payment
of money, except as provided in this Article.

Section 13: During the pendency of any proceedings to foreclose
the Pirst Mortoage (includina any period of redemption) or from
the time a trustee under a First Deed of Trust has given notice
of sale pursuant to power of sale conferred under a Deed of Trust
and pursuant to law, the Pirst Mortgagee or a Receiver appointed

in any such action may, but need not exercise any or all of the

rights and privileges of the owner in default of a Unit including,
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but not limited to, the obligation to pay all assessments and
charges accruing thereafter, in the same manner as any other 'ait
owner,

Section 14: No provision of the Declarations or these Articles
&nd Bylaws related to costs, use, set-back, minimum size, building
raterials, architectural, asthetic or similar matters shall provide
for reversion or foreclosure of title to a unit in the event of
violation thereof. MNo breach or any violation of any provision
of the Declarations or these Articles and Bylaws shall effect,
impair, defeat or render invalid the iiterest or lien of any
First Mortgagee.
Section 15: This Article shall be interpreted in conformity
with ali rules, regulations and requirements of instituticnal
mortgage holder, including expressly, but not limited to the
Federal Home Loan Mortgage Corporation, applicable to conventional
mortgages on conjominiums, in effect as of this date or as here-
inafter amended, and any provision hereof which is inconsistent
therewith shall be deemed modified to conform thereto.
ARTICLE X1
FARTY WALLS

Section 1: Rights and_Duties

The rights and duties of the owners of any apartmert
within this condominium project with respect to party walls shal.
be governed by the following:

(a) Each wall, including patio walls, which is constructed

as part of the original construction of the multifamily structure,

any part of which is placed on the dividing line between separate

apartment units, shall constitute a party wall. With respect to
any such wall, each of the adjoining owners shall assume Lthe bur-
dans and be entitled to the benefit:z of these respective cove~
nantas, and, to the extent not incoisistent herewith, the general

rules of law regarding party walls shall be applied thereto.
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(b) In the event any suci party wall is damaged or
destroyed through the act of one adjoining owner, or any of his
guests, tenants, licensces, agents, or members of his family
(whether or not such act is negligeht or otherwise culpable) so
as to deprive the other adjoining owner of the full use and enjoy-
ment of such wall, ther the first of such owners shall forthwith
pProceed to rebuild and repair the same to as good condition as
formerly without cost to the adjoining owner,

(¢} In the event any such party wal? is damaged or des-
troyed by some caur: other than the act of one of the adjoining
owners, his agents, tenants, licensees, guests or family (in-
cluding ordinary wear nd tear and deterioration from lapase of
time), then in such event, both such adjoining owners shall
proceed forthwith to rebuild or repair the same to as good condition
as formerly at their joint and equal expe.,se.

(d) Notwithstanding any other wrovision of this Article,
an owner who by his negligent or willful acc causes any party wall
to be expoied to the elerments shall bear the whole cost of furnish-
ing the necessary protection against such elements.

(e) The right of any owner to contribution from any
othér;ownef ﬁnder this Article shall be appurtenant to the land
and shall pass to such owner's successors in title.

{f) In the event of a dispute betwean owners with respect
to the repair or rebuiiding of a party wall or with respect to
the sharing of the cost thercof, ‘hen upon written request of one
of such owners addressed to the Association, the matter Qhall be
submitted to arbitration under such rules as may from time to
time be adop:ed by the Association. If no such rules have been
adopted, ther, the matter shall be submitted to three arbitrators,
one chosen by eech of the owners and the third by the two so
chosen or, if the two arbitrators cannot agree as to the selection

of the third arbitrator within five (5) days, then by any Judge of
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the Buperior Court of Maricopa Covnty, Arizona., a uecermination
of the matter signed by any two of the three arbitrators shall be
binding upon the owners, who shall share the cost of arbitration
equally. In the event one party fails to choose an arbitrator
within ten (10) days after personal receipt of a request in
writing for arbitratio. from the other party, then said other
party shall have the right and power to choose both arbitrators.
(g) These covenants shal. be binding upon the heirs
and assigns of any owners, but no person shall be liable for any

. act or omission respecting any party wall except such as took

place while an owner.

ARTICLE XII
MISCELLANFOUS

Section 1: Compliance

These Bylaws are set forth to comply with the reouirements
of the statutes relating to condominium projects in Arizona. In
case any of these Bylaws conflict with the provisions of said
statute, it is hereby agreed and accepted that the provisions of
the statute will apply.

Section 2: Inconsistencies

In the event of any conflict or incorsistency with the
Declaration or witth the rules, reqgulations and requirements of
. the Federal liome Loan Mortyaje Corporation, the terms and pro-
visions of the Declaration and the rules, requlations and require-
menta of the Federal Home Loan Mortgage Corporation shall preva:l
and supersede such conflicting or inconsistent provisions of these
Bylaws,
' APPROVED AND APCPTED this _, 4  day of “v-f,‘, s 1979,
VILLAS WEST FIGHT ASSOCIATION

— 4 L '
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By/// - v
) “PresTdent
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ARTZONA TITLF INSURANCE AND TRUST
COMPANY, an Arizona corporation,
as Trustee under Trust No. 3772. p

By~

STATE OF APIZONA )
) ss.
County of Maricopa )

On this 4 day of g A « 1979, before me,
the unders{gp d Notary Public, perséonally appeared ¢ .
AN 2—who acknowledged to me to be the Presxaent,og
ST EIGHT ASSOCIATION, and that he, as such officer,
beiny author: zed so to do, executed the within instrument for

the purposes therein contained by signing the name ~f rid

corporation, as President, by himself, as such office:
“\\“ ! 3
WITNESS wy hand and official seal. f;ﬁﬁ&ld. ' 5

‘.

/ AR
\ 7' ‘.‘\ PR
\M(_ltu / l C(,/Lﬁ' ‘.‘ . | i

7 Notary Publid/

My Commigsion Expires:
My Commisinn Fynicns (R |

STATE OF ARIZONA )
) ss.
County of Maricopa )
' f

On this 2 th day of rc;n(ﬁ o ’ 1973£?beﬁpte me, the
g0 ° 048 Val

undersigned Notary Public, pe y appeared L
e » who acknowledged himself to be a Trust Officer of
} INSURANCE AND TRUST COMPANY, an Arizona corporation,
and th

he, as such officer, being authorized so to do, executed
the within instrument for the purposes therein contained by sign-
ing the name of said corporation, as Trustee, by himself, as such
officex. )

WITNESS my hand and official seal.

~

\ zALAAQLA (\ A\\ u»&b\;&

Notary Public N

My Coma})ﬁfba Expirvs: ) "




